PERSONAL APPEARANCES: PROTECTING THE ARTIST AND THE PRESENTER
PART I:  PROTECTING THE ARTIST


Most of my recent articles have dealt with questions of copyright and rights administration. But Jazz musicians spend (or would like to spend) most of their professional lives performing live. And some of our readers are presenters of Jazz performances or owners or managers of Jazz venues. We’ll analyze both sides of the performance contract in this two part response to recent questions. Question:  What sort of a contract do I as an artist need for personal appearances? How do I protect myself and how do I make sure I get paid?


Try to get at least part of the price in advance. Traditionally, 50% of the total price is paid in advance, usually held in escrow by the agent if there is one.  The other 50% is paid on the night of the performance preferably before the artist goes on stage. If the date is a percentage date, those calculations usually go on while the performance is in progress.


The standard single engagement contract is usually in two parts. The first part is sometimes the AFM one-page form contract which outlines the parties, the venue, the date and place of the per​formance, the hours, the price agreed upon and when payment is to be made. Sometimes this is the entire contract but if it is, much is left unsaid. If possible it’s always good to have a second part which is called the artist rider and contains specific protections the artist requires for his performance.  This rider is initially prepared by a lawyer or the artist’s manager and doesn’t change much from gig to gig. 

One item usually covered in a rider is billing, including the relationship between the artist’s billing and the billing of supporting acts if there are any.

Where the gig involves travel the rider will contain the details. How will the artist and his sidemen travel?  Will they be picked up at the airport? How many cars and/or vans do you need and how big a van do you need for their equipment? Hotel details are important including the class of the hotel, the number of rooms, availability of room service and convenience to the venue. Some pianists like to have a keyboard in their rooms to practice and warm up. For one client’s rider this paragraph is in bold and all caps. 

The next item might cover sound issues which, if elaborate enough, might be part of a ‘Technical Rider’. This is especially important where there are electric instruments or vocals.  The artist would have certain requirements and these must be agreed upon in advance. Failure to provide the proper sound is a common cause of a bad concert. 

Stage equipment is another important item and might include music stands; stools; drum sets and risers; all the little things that make up the “Backline”. These become big when they’re not there.


The rider or the main contract (sometimes both) must specify sound check time. And for many pianists the rider specifies a specific piano, and I’ve had artists who refused to perform when it wasn’t there.

Some riders mention the artist’s dressing rooms and the food avail​able.  ‘War Stories’ abound about the rock groups who include long lists of food in their riders.  But more often than not, the band rarely goes near the food. It’s usually for the record company and friends who are there after the concert.

If the engagement is on a percentage basis, there might be specific provisions about how the artist’s representa​tives verify the number of tickets sold. At the big venue level where reserved seats are sold the most important item is what’s called the ticket manifest, which is an affidavit from the printer of the tickets as to how many tickets were actually printed. It then is the obligation of the promoter to account for each of those tickets. At the opposite level of percentage gigs, the proverbial ‘Door Gig’, you may find the artist’s manager (or even the artist himself) with the club owner late at night at a table at the back of the club counting out cash. 

Other important paragraphs of the rider relate to free tickets, security, prohibitions against recording or photography, prohibitions against sponsorship without the artist’s consent and possibly language giving the artist the right to approve advertising or obligating the promoter or club owner to buy advertising.


The rider may also cover insurance. The artist should (but often does not) carry his own insurance covering damage, injury or liability. And the presenter must have liability insurance of his own. 

Many of these items create additional expenses and  to the promoter or club owner, any financial obligations they assume in a contract whether it’s advertising, security, insurance or sandwiches backstage, are part of the cost of the show and in the end calculated in determining how much they can pay. 

No matter how complete the contract and rider, the unexpected can happen.  There should be provisions relating to the circum​stances under which the artist can cancel the agreement. The closer this happens to the date, the harder it should be to cancel if the promoter is not at fault.  Certain things such as acts of God and transportation difficul​ties do sometimes result in cancellation. What happens then? Does the artist reschedule? Is the money returned? All these things should be covered in the well drafted rider.


Sometimes this can lead to extensive negotiation between the artist and the promoter prior to the concert. But it’s better to argue about things three weeks in advance than when the audience is in their seats and the artist refuses to go on.

PART II: PROTECTING THE PRESENTER


Question: As a promoter or presenter of concerts, how do I deal with an artist’s rider which is very one-sided and doesn’t give me the protections I need? What should I be looking for?


As a promoter, you are certainly entitled to object to items in the artist’s rider but you’ve got to read it well enough in advance so that you can negotiate any changes that may be necessary.

First you should be sure that you are actually dealing with the artist that you think you’ve engaged. In other words, if it’s a group, you should list all the members of the group and make sure that their attendance is guaranteed. If the artist has a corporation, you should make sure that you’re dealing with the proper responsible parties so that you know who to go after in the event of a breach. 

Get the name of the person in charge of the artist’s show, usually the tour manager although it may be the artist himself. You need someone available at the date that can make decisions. We’ve already discussed the question of when to pay. Unless you really have reason to worry, I find that giving the artist a check before the performance makes for a happy performer and a better performance. 

When a promoter or club owner makes an investment in a date, he has the right to  insist on certain exclusivity, meaning that the artist would not appear within a sixty mile range within thirty or sixty days before or after your concert. The same thing should apply to advertising for the artist’s other concerts outside the limit. Even though they may be more than sixty miles away, you wouldn’t want the advertising to appear in your territory at any time critically close to your date.


What if the artist is late, necessitating over​time? That should be the artist’s responsibility and if you are on a percentage arrangement, that should come out of the percentage.  A related point is what happens in the event that the artist causes damage to the stage, the theater or the dressing rooms? 

There is usually a guest list or free ticket list.  Whose problem is it when the inevitable guest shows up and is not on the list? This should be the artists’ responsibility.

Of course if the contract is modified, even after it is signed, both sides must get signed and initialed copies of a final paper containing all that was agreed upon. 

You might insist on a first refusal for the artist’s next date in your territory. If you’re building an audience for this artist, you should certainly have the right to follow up and benefit by the groundwork that you’ve done.


Next, if you’re getting support from a record company, make sure that they have agreed to that in writing and that the commitment is there when you need it.


If you cannot comply with the artist’s technical or catering requirements, then be sure to state that in advance. Quite often the artist is flexible in this area but problems are sure to arise if he gets there and it’s not as outlined in his rider. Remember the artist’s rider is carefully prepared by a lawyer and the artist and his staff are well aware of what it contains and will insist upon compliance with it unless something to the contrary is agreed to in writing.  Too often, especially when dealing with small clubs, the venue doesn’t object to the rider and assumes the artist is not going to refuse to perform.  But that’s risky and I’ve seen it backfire too often.

Be sure that if the artist is not a corporation that proper withholding taxes are deducted from the amounts paid; otherwise you, as the employer, will be liable for those taxes. If the artist is a corporation, then be sure to get the employer identification number. Some states require withholding taxes whether or not a corporation is involved.


If you are representing a school or other not-for-profit organization, you may have specific limitations applic​able to your performances; for instance, schools do not permit alcoholic beverages on the premises. Schools usually do not pay deposits and usually do not pay on the date of the engage​ment. They also are self-insured, especially the large state universities.


Some countries, like Japan, have very, very strict rules about drug violations or a history of violations. Be sure that these problems if they exist are addressed long in advance so that they can be dealt with in plenty of time for the concert.


Promoting concerts and arranging tour arrangements for jazz and pop artists is a job that should be reserved for professionals. Try to deal only with people or organizations with reputations you know.  Promoting a quality event usually involves a financial risk. It’s no job for an amateur nor is it something that can be done by absentee owners. Be there yourself and deal with all potential problems well in advance and build your own professional support system. Adequate preparation and consistent communication are the keys to a successful performance. 

